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STATEMENT OF THE CASE
Nature of the Case
Robert Michael Williston appeals from the district court’s order denying his Idaho
Criminal Rule 35(a) motion to correct an illegal sentence. Mindful of the narrow reading this
Court has given to Idaho Criminal Rule 35(a), he contends the district court erred in denying this
motion because the medical records the State submitted at his sentencing hearing were
incomplete and contained forgeries.

Statement of Facts and Course of Proceedings
Mr. Williston was charged by Information with attempted strangulation and domestic
battery. (R., pp.32-33.) He entered into a plea agreement with the State pursuant to which he
pled guilty to attempted strangulation, and the State dismissed the domestic battery charge.
(R., pp.34, 36.) Prior to sentencing, Mr. Williston filed a motion to withdraw his guilty plea,
which the district court denied. (R., pp.70-76.) The district court sentenced Mr. Williston to a
unified term of twelve years, with eight years fixed. (R., pp.77-79.) The judgment was entered
on April 3, 2014, and Mr. Williston appealed. (R., pp.83-89.) On appeal, Mr. Williston argued
the district court abused its discretion when it denied his motion to withdraw his guilty plea. The
Court of Appeals affirmed in a published opinion. See State v. Williston, 2015 Opinion No. 40
(Ct. App., July 7, 2015).
On January 27, 2017, Mr. Williston filed a motion pursuant to Idaho Criminal Rule 35(a)
(“Rule 35”) for correction of illegal sentence. (R., pp.195-209.) He asked the district court for
an evidentiary hearing to review newly discovered evidence that was withheld by the district
attorney, and would have been exculpatory at sentencing with respect to the injury sustained by
the victim. (R., p.195.) Mr. Williston’s appointed counsel apparently construed Mr. Williston’s
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Rule 35 motion as a post-conviction petition (despite the fact it was filed in the criminal case)
and filed an amended petition for post-conviction relief on June 9, 2017, supported by a
memorandum.

(R., pp.218-23.)

Mr. Williston then filed a motion to proceed pro se.

(R., pp.224-26.) The State filed an objection to Mr. Williston’s Rule 35 motion. (R., pp.227264.)
The district court held a hearing on Mr. Williston’s Rule 35 motion on August 17, 2017.
(R., pp.265-66.) The district court granted Mr. Williston’s counsel’s motion to withdraw, and
confirmed with Mr. Williston that he wanted to pursue the Rule 35 motion and wanted to
proceed pro se. (Tr., p.138, L.18 – p.140, L.12; R., pp.267-68.) The district court set a new
briefing schedule. (R., p.265.) The district court held a second hearing on Mr. Williston’s
motion on October 10, 2017.

(R., pp.269-72.)

The district court continued the hearing.

(R., p.272.)
The district court held a third hearing on Mr. Williston’s Rule 35 motion on January 23,
2018.

(R., pp.285-89.)

Mr. Williston appeared telephonically.

(Tr., p.7, Ls.3-10.)

Mr. Williston explained to the district court that his sentence was illegal “because the prosecutor
entered forged medical documentation into the discovery record to prove that [he] had
committed . . . some act that constituted a higher sentencing.” (Tr., p.12, Ls.12-17.) He argued
there was exculpatory evidence—specifically, medical records from the North Idaho Eye
Institute—that had been withheld by the district attorney. (Tr., p.13, Ls.7-14.) He explained the
nature of the forgeries in detail.

(Tr., pp.16-37.)

He acknowledged he committed a

misdemeanor and was willing to accept responsibility for that offense. (Tr., p.33, Ls.1-8.) He
also argued his criminal history “was padded to show 16 charges which there’s no foundation
for.” (Tr., p.37, Ls.16-17.) He asked the district court to subpoena the doctors involved in the
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victim’s care to “present their evidence and support their documentation . . . .” (Tr., p.47, Ls.1924.)
The district court entered an order on January 23, 2018, denying Mr. Williston’s Rule 35
motion. (R., pp.278-84.) The district court concluded Mr. Williston’s sentence “is not illegal
from the face of the record as a matter of law.” (R., p.279.) Mr. Williston filed a timely pro se
notice of appeal on February 16, 2018. (R., pp.295-98.)
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ISSUE
Did the district court err in denying Mr. Williston’s Idaho Criminal Rule 35(a) motion to correct
an illegal sentence?
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ARGUMENT
The District Court Erred In Denying Mr. Williston’s Idaho Criminal Rule 35(a) Motion To
Correct An Illegal Sentence
Mr. Williston contends the district court erred in denying his Rule 35 motion to correct an
illegal sentence because the medical records the State submitted at his sentencing hearing were
incomplete and contained forgeries.

He contends that, absent the forged and wrongfully

withheld evidence, he would have been convicted of a misdemeanor, not a felony, making the
sentence he received illegal. Whether a sentence is illegal is a question of law over which this
Court exercises free review.

State v. Farwell, 144 Idaho 732, 735 (2007).

In denying

Mr. Williston’s Rule 35 motion, the district court cited State v. Wolfe, 158 Idaho 55, 65 (2015),
for the proposition that an illegal sentence is “one that is illegal from the face of the record, does
not involve significant questions of fact, and does not require an evidentiary hearing . . . .”
(R., p.282.) Mindful of Wolfe, Mr. Williston contends the district court erred in denying his Rule
35 motion because the fact that the State submitted forged medical documents is clear from the
record, and the district court can subpoena the doctors involved in the victim’s care to determine
the nature of the injuries she actually sustained.

Mr. Williston strongly believes he was

wrongfully convicted and that the district court erred in denying his Rule 35 motion.

CONCLUSION
Mr. Williston respectfully requests that this Court vacate the district court’s order
denying his Rule 35(a) motion, and remand this case to the district court for further proceedings.
DATED this 13th day of December, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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